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CHAPTER TWENTY

ARTICLE I -  Business and Occupation Tax

20.1. I    Definitions -For the purpose of this chapter, the following words

and phrases shall have the meanings respectively ascribed to them by this section:

Banking business: financial organization.  The term "banking

business" or "financial onganization" shall mean any bank, banking association, tnist

company, industrial loan company, small loan company or licensee, building and loan

association, savings and loan association, credit union, finance company, investment

company, investment broker or dealer, and any branch office or branch place of

business of any thereof, and any other similar business organization at least ninety

percentoftheassetsofwhichcousistsofintangiblepersonalpropertyandatleast

ninety percent of the gross receipts of which consists of dividends, interest and other

charges derived from the use of money or credit.

BLysines_§._  The term "business" shall include all activities engaged in

or caused to be engaged in with the object of gain or economic benefit, either direct or

indirect.  "Business" shall not include a casual sale by a person who is not engaged in

the business of selling the type of property involved in such casual sale.  "Business"

shall include the production of natural resources or manufactured products which are

used or corsuned by the producer or manufacturer and shall include the activities of a

banking business or financial organization.

Cormanv: Person.  The term "person" or the term "company," herein

used interchangeably, includes any individual, firm, co-partnership, joint adventure,
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association, corpo     on, tmst, estate or any other group or combination acting as a unit,

and the plural as well as the singular number, unless the intention to give a more limited

meaning is disclosed by the context.

Contracting.  The ten "contracting" shall include the furnishing of

work, or both materials and work, in the fulfillment of a contract for the construetion,

alteration, repair, decoration or improvement of a new or existing building or structure,

or any part thereof, or for the alteration, improvement or development of real property.

Gross Income.   The ten "gross income" means the gross receipts of

the taxpayer, other than a banking or financial business, received as compensation for

personal services and the gross receipts of the taxpayer derived from trade, business,

commerce or sales and the value proceeding or accruing from the sale of tangible

property  (real or personal), or service, or both, and all receipts by reason of the

investment of the capital of the business engaged in, including rentals, royalties, fees,

reimbursed costs or expenses or other emoluments however designated and including

all interest, carrying charges, fees or other like income, however denominated, derived

by the taxpayer from repetitive carrying of accounts, in the regular course and conduct

of his business, and extension of credit in connection with the sale of any tangible

personal property or service, and without any deduction on account of the cost of

property sold, the cost of materials used, labor costs, taxes, royalties paid in cash or in

kind or otherwise, interest or discount paid or any other expense whatsoever.  "Chess

Income" of a banking or financial business is specified in Section 20.1.10.

gr_ass Proceeds of Sales.  The term "gross proceeds of sales" means

the value, whether in money or other property, actually proceeding from the sale of
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tangible property without any deduction on account of the cost of property sold or

expenses of any kind.

Ciross Income and dross Proceeds of Sales.  The "gross income" and

"gross proceeds of sales" shall not be constmed to include (I) cash discounts allowed

and taken on sales; (2)  the proceeds of sale of goods, wares or merchandise retuned by

customers when the sale price is refunded either in cash or by credit;  (3) the amount

allowed as `trade-in value" for any article accepted as part payment for any article sold;

(4) excise taxes imposed by the State of West Virginia; or (5) money or other property

received or held by a professional person for the sole use and benefit of a client or

another person or money received by the taxpayer on behalf of a bank or other financial

institution for the repayment of a debt of another.

Recorder.   The term "Recorder" shall mean the Recorder of the

Town of Glasgow, together with such other person or persons as shall be designated,

unundertheprovisiousofSection20.I.38ofthischaptertoassisttheRecorderhereunder.

Sale: sales: selling.   The terms "sale," "sales" or "selling" include

any transfer of the ownership of, or title to, property, whether for money or in exchange

for other property.

Selling at Wholesale: Wholesale Sales.  The terns "selling at

wwholesale" or `twholesale sales" shall mean and include:  (1)  Sales of any tangible

personal property for the purpose of resale in the form of tangible personal property; (2)

sales of machinery, supplies or materials which are to be directly consumed or used by

the purchaser in the conduet of any business or activity which is subject to the tax

impose by this article; (3) sales of any tangible personal property to the United States of
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America, its ngencies and instrumentalities or to the State of West Virginia, its

institutions or its political subdivisions.

Service Business or Calling.  The term "service business or calling"

shall include all activities engnged in by a person for other persons for a consideration,

which involves the rendering of a service as distinguished from the sale of tangible

property, but shall not include the services rendered by an employee to his employer or

the renting or leasing of property, real or personal.  This term shall include, but not be

lihited to:

(1)  Persons engaged in manufacturing, compounding or preparing

for sale, profit, or coinmercial use articles, substances or commodities which are owned

by another or others;

(2)   Persons engaged as independent contractors in producing

natural resource products which are owned by another or others, as personal property,

irmediately after the saine are severed, extracted, reduced to possession and produced;

(3)   The repetitive carrying of accounts, in the regular course and

conduet of business, and extension of credit in connection with the sale of any tangible

personal property or service, except as to persons taxed pursuant to the provisions of

Section 20.1.10 of this chapter.

±er.   The tern `Ctaxpayer" means any person liable for any tax

hereunder.

Tax Year: Taxable Year.   The terms `tax year" or `taxable year"

mean either the calendar year, or the taxpayer's fiscal year when permission is obtained

from the Recorder to use the sane as the tax period in lieu of the calendar year.
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20.1.2   Imposition of privilege Tax.-There is hereby levied and imposed

and shall be collected annual privilege taxes against the persons, on account of the

business and other activities, and in the amounts to be determined by the application of

rates against values or gross income as set forth in Sections 20. I .3 to 20.1.10, inclusive.

If any person liable for any tax under Section 20.1.3 or 20.1.10 shall  ship or

transport his products, or any part thereof, out of the town without making sale of such

produets, the value of the products in the condition or form in which they exist

immediately before transportation out of the town shall be the basis for the assessment

of the tax imposed in those sections.

Gross income included in the measure of the tax under Section 20. I .3,

except in the production of natural gas, shall neither be added nor deducted in

computing the tax levied under the other sections of this chapter.

In deterhining value, however, as regarding sales from one to another of

affiliated companies or persons, or under other circumstances where the relation

between the bnyer and the seller is such that the gross proceeds from the sale are not

indicative of the tue value of the subject matter of the sale, the value upon which such

privilege tax shall be levied shall correspond as nearly as possible to the gross proceeds

from the sale of sinilar products of like quality or character where no common interests

exist between the bnyer and the seller but where the circumstances or conditions are

otherwise sinrilar.

20.1.3   Manufacturing. Compounding or preparing products.-Upon every

personengagingorcontinuingwithinthetowninthebusinessofmanufacturing,

compounding or preparing for sale, profit or commercial use, either directly or through
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® the activity of others, in whole or in part, any article or articles, substance or

substances, commodity or commodities, except electric power produced by public

utilities or others, the amount of the tax shall be equal to the value of the article,

substance, or commodity manufactured, compounded or prepared for sale, as shown by

the gross proceeds derived from the sale thereof by the manufacturer or person

compounding or preparing the sane, except as otherwise provided, multiplied by a rate

of thirty one-hundredths of one percent.

Persons exercising any privilege taxable under this section, and engaging in

the business of selling their manufactured products in the town, shall be required to

make retuns of the gross proceeds of such wholesale sales and pay the tax imposed by

this section at the rate set forth in Section 20.1.4 for the privilege of engaging in the

business of selling such manufactured goods in the town.

The measure of the tax in this section is the value of the entire product

manufactured, compounded or prepared in the Town for sale, profit or commercial use,

regardlessoftheplaceofsaleorthefactthatdeliveriesmaybemadetopointsoutside

the Torn.

A person exercising any privilege taxable under this section shall not be

requiredtopaythetaximposedinSection20.1.4fortheprivilegeofsellinghis

manufactured products for delivery outside the Town, but the gross income derived

from the sale of such products outside the Town, shall be included in determining the

measure of the tax imposed on such person in this section.

It is fiuther provided, however, that in those instances in which the same

personpartiallymanufactures,compoundsorpreparesproductswithinthetownand
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partially manufactures, compounds or prepares such products outside the towli, the

measure of his tax under this section shall be that proportion of the sale price of the

product that the payroll cost of manufacturing within the town bears to the entire

payroll cost of manufacturing the product.

A person exercising any privilege taxable under this section and engaging in

the business of selling his products at retail in the town shall be required to make

returns of the gross proceeds of such retail sales and pay the tax imposed in Section

20.1 .4 for the privilege of engaging in the business of selling such products at retail in

the torn.

The dressing and processing of food intended for human consumption by a

person, which food is to be sold in the town by such person, shall not be considered

manufacturing or compounding or preparing for sale, but the sale of these products

shall be reported under Section 20.1 .4 either as wholesale or retail sale, as the case may

be.

Persons who manufacture, compound or prepare products outside the town

and who make sale of the saine within the town shall not pay the tax imposed by this

section but shall pay the tax imposed by Section 20.1.4 for the privilege of selling such

product within the town.  If any person shall ship or transport his products or any part

thereof out of the state without making sale of such products, the value of the products

in the condition or form in which they exist immediately before transportation out of

the state shall be the basis for the assessment of the tax imposed in such sections,

except in those instances in which another measure of the tax is expressly provided.

The Recorder shall prescribe equitable and uniform rules for ascertaining such value.
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20.1.4  The Business of Selline Tanrible ProDertv: Sales Exemot -Upon

every person engaging or continuing within the town in the business of selling any

tangible property whatsoever, real or personal, including the sale of food in hotels,

restaurants, cafeterias, confectioneries and other public eating houses, except sales of

any person engaging or continuing in the business of horticulture, agriculture or

grgrazing, or selling stocks, bonds or other evidences of indebtedness, there is likewise

hereby levied, and shall be collected, a tax equal to five-tenths of one percent of the

gross income of the business; except, that in the case of selling at wholesale, the tax

shall be equal to three twentieths of one percent of the gross income of the business.

A person exercising any privilege taxable under Section 20.1.3, and

engaging in the business of selling his manufactured products in the town, shall be

required to make returned of the gross proceeds of such wholesale sales and pay the tax

imposed by this section at the rate of three-twentieths of one percent for the privilege of

engaging in the business of selling such manufactured products in the Town.

20.1.5   Public Service or Utilitv Business -Upon any person engaging or

continuing within this town in any public service or utility business, except railroad,

raihoad car, express, pipeline, telephone and telegraph companies, water carriers by

steamboat or steamship and motor cariers, there is likewise levied and shall be

collected, taxes on account of the business engaged in equal to the gross income of the

business multiplied by the respective rates, as follows:  Water companies, two percent;

electric light and power companies, four percent on sales and demand cbarges for

domestic and coinmereial lighting and three percent on sales and demand charges for

all other purposes except as to income received by municipallyrowned plants producing
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or purchasing electricity and distributing sane; natural gas companies, three percent of

the gross income, and upon all other public service or utility business, including the

providing of television cable service, two percent.

20.1.6   Business of contrasting -Upon every person engaging or

continuing within this Town in the business of contracting, the tax shall be equal to two

ppercent of the gross income of the business.

20.1.7   Business of oDerating Amusements -Upon every person engaging

or continuing within this town in the business of operating a theatre, opera house,

moving picture show, vaudeville, amusement park, dance hall, skating rink, racetrack,

radio broadcasting station, television broadcasting station, or any other place at which

amusements are offered to the public, the tax shall be equal to five-tenths of one

percent of the gross income of the business.

20.1.8   Sale of Insurance by an Insurance Agent. Service Business, or

Calling Not Othervyise Specifically Taxed

A.  Findines of Fact - The Council of the Town of Glasgow, West

Virginia after thorough consideration of all factors relevant thereto, does hereby make

the following findings of fact:

(1)  The Town, in recent years, has not created any new

businesses and in fact is subject to lose business if a change in the business and

occupational taxes are not implemented.

(2)  In order to operate and promote the Town of Glasgow

and in order for the Town of Glasgow to assist current businesses as well as prospective

new businesses, the Town feels that a new category shall be created under the business
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and occapation tax allowing the sale of insurance by insurance agents to have a

ddecrease tax rate of one half of one percent of the gross income of any such business.

(3)  The rates hereinafter contained are just and reasonable;

are applied without unjust discrinrination or preference; and are based primarily upon

the creation and the retention of future business in the Town of Glasgow.

8.     Sale  of  Insurance  bv  an  Afzent`  etc.  -  Upon  every  person

engaging in the sale of insurance, as an insurance ngent, and who is principally located

within the corporate limits of the Town of Glasgow, there is hereby levied and should

be collected a tax equal to one half of one percent of the gross income of any sueh

business.

Upon every person engaging or continuing with this town in any

service business calling not otherwise specifically taxed under this chapter, there is

likewise hereby levied and shall be collected a tax equal to one percent of the gross

income of any business.

C.   Effective Date -The effective date of this anendment shall be

January 1,1994.

20.1.9   Business of Furnishing Property for IIire -(Repealed October 3,

1988)

20.1.10  Banking and Other Financial Businesses: Findings of Town

gQrd± - Upon every person engaging or continuing within this town in the business

of banking or financial business, the tax shall be equal to one percent of the gross

income received from interest, premiums, discounts, dividends, service fees or charges,

conmissious, fines, rents from real or tan   ble personal property, however
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® denominated, royalties, charges for bookkeeping or data processing, receipts from

check sales, charges or fees, and receipts from the sale of tangible personal property;

provided, that gross income shall not include (a) interest received on the obligations of

the United States, its agencies and instrumentalities; a)) interest received on the

obligations of the State of West Virginia or any other state, territory or possession of

the United States, or any political subdivision of any of the foregoing or of the District

of Coluinbia; or (c) hterest received on investments or loans primarily secured by fist

mortgages or deeds of tnist on residential property occupied by non-transients;

provided, that all interest derived on activities exempt under (c) above, shall be

reported, as to amounts, on the return of a person taxable under the provisions of this

section.

Gross income of a banking or financial business, from whatever source

derived, shall be taxable under this section only and persons taxed pursuant to the

provisions of this section shall not be taxed under Sections 20.1.3 to 20.1.9 and Section

20.1.11, inclusive, of this chapter.

Upon every person engaging or continuing within this town in the business

of making loans of money, credit goods, or things in action, who, because of such

activity is required under the laws of the State of West Virginia to obtain a license from

the commissioner of banking of the state, the tax shall be one percent of the gross

income of any sucb activity, notwithstanding any other provisions of this chapter.

The Town Council hereby fmds and declares that it is the intent of the

Council to subj ect national banking associations and other financial organizations, and

anybranchofficeorbranchplaceofbusinessofanythereof,tothetaximposedbythis
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® chapter, in accordance with the authorization contained in Section 5219 of the Revised

Statutes of the United States as anended by Public Law 91 -156 enacted December 24,

1969.

20.1.11 Business of Generating or Producing Electric Power: or Natural

Gas: Exceotion: Rates - (Chatted by Amendment)

20.1.12 ExemDtious -There shall be an exemption in every case of five

dollars in amount for each tax year of tax computed under the provisions of this

chapter.  A person exercising a privilege taxable hereunder for a fractional part of a tax

year shall be credited to an exemption of the sum bearing the proportion to five dollars

that the period of time the privilege is exercised bears to a whole year.  Only one

exemption shall be allowed to any one person, whether he exercises one or more

privileges taxable hereunder.

The provisions of this chapter shall not apply to: (a) Insurance companies

which pay the State of West Virginia a tax upon premiums; provided, that such

exemption shall not extend to that part of gross income of insurance companies which

is received for the use of real property, other than property in which any such company

maintains its office or offices, in this town, whether such income be in the form of

rentals or royalties; a) nonprofit cemetery companies onganized and operated for the

exclusive benefit of their members, but such exemption shall not apply to cemeteries

operated for commercial profit; (c) fraternal societies, onganizatious and associations

organized and operated for the exclusive benefit of their members and not for profit;

provided, that this exemption shall not extend to that part of gross income arising from

the sale of alcoholic liquor, food and related services of such fraternal societies,
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® organizations and associations wliich are licensed as private clubs under the provisions

of Chapter 7 and or, Chapter 60 of the Code of West Vinginia; (d) corporations,

associations and societies onganized and operated exclusively for religious or charitable

purposes; or (e) produetion credit association, organized under the provisions of the

federal  "Fan Credit Act of 1933", provided, that the exemptions of this section shall

not apply to corporations or cooperative associations organized under the provisions of

Chapter 4 and or Chapter 19 of the Code of West Vinginia.

20. I .13   Tax Cumulative ~ The tax imposed by this chapter shall be in

addition to all other licenses and taxes levied by law as a condition precedent to

engaging in any business, trade, calling or activity.  A person exercising a privilege

taxable under this chapter, subject to the payment of all licenses and charges which are

a condition precedent to exercising the privilege taxed, may exercise the privilege for

the current tax year upon the condition that he shall pay the tax accruing under this

chapter.

20. I .14   Computation of Tax: Ouarterlv Pavments -The taxes levied

hereunder shall be due and payable in quarterly installments ori or before the expiration

of one month from the end of the quarter in which they accrue.  The taxpayer shall,

within one month from the expiration of each quarter, make out an estimate of the tax

for which he is liable for such quarter, sign it and mail it, together with a remittance, in

the form required by Section 20. I .15, of the amount of the tax to the office of the

Recorder.  In estimating the amount of the tax due for each quarter the taxpayer may

deduct one-fourth of the total exemption allowed for the year.  When the total tax for

which any person is liable under this chapter does not exceed the sum of twenty dollars
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in any year, the taxpayer may pay the tax quarterly as aforesaid or, with the consent in

whting of the Recorder, at the end of the month next following the close of the tax year.

Any other provision of this section notwithstanding, the Recorder, if he

deems it necessary to insure payment of the tax, may require the return and payment

under this section for periods of shorter duration than quarter year periods.

20.1.15   Return and Remittance: Tax Year -On or before thirty days after

the end of the tax year, each person liable for the payment of a tax under Seetion 20.1.2

shall make a return showing the gross proceeds of sale or gross income of business,

trade, calling or activity and compute the anount of tax chargeable against him in

accordance with the provisions of this chapter, and transmit with his report a remittance

in the sum required by this section covering the remainder of the tax chargeable against

him in the office of the Recorder.  Such return shall be verified by the oath of the

taxpayer, if made by an individual, or by the oath of the president, vice president,

secretary or treasurer of a corporation, if made on behalf of the corporation.  If made on

behalf of a partnership, joint venture, association, trust, or any other group or

combination acting as a unit, any individual delegated by sueh fin, group or unit shall

take the oath on behalf of the taxpayer.

The assessment of taxes herein made and the returns required therefor shall

be for the year ending on the thirty-first day of December.  If the taxpayer, in exercising

a privilege taxable under this chapter, keeps the books reflecting the same on a basis

other than the calendar year, he may, with the written consent of the Recorder, make his

annual returns and pay taxes for the year covering his accounting period, as shown by

the method of keeping his books.
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All remittances of taxes imposed by this chapter shall be made to the

Recorder, in lawful money of the United States or by bank draft, certified check,

cashier's check, money order or cer(ificate of deposit, who shall pay the money into the

town treasury, to be kept and accounted for by law.

20.1.16   Exteusious of Time: Pavment Plans -The Recorder may grant a

reasonable extension of time for payment of tax or any installment, or for filing the

annual return or quarterly estimate required pursuant to this chapter, on such tens and

conditions that he may require.  No such extension shall exceed six months.

The Recorder may extend the time for payment of an anount detemined as

a deficiency for a period not to exceed twelve months from the date designated for

payment of the deficiency.  An extension of this time may be granted only where it is

clearly established to the satisfaction of the Recorder that the payment of a deficieney

upon the date designated for payment would result in undue hardship.

If any extension of time is granted for payment of any tax or deficiency, the

Recorder may require the taxpayer to furnish a bond or other security in an amount not

exceeding twice the amount for which the extension of time for payment is granted on

such tens and conditions as the Recorder may require.

20.1.17   Records. Statements and hvestigatious -For the purpose of

ascertaining the correctness of a tax return or an assessment or for the purpose of

making an estimate of any taxpayer's liability for the tax administered under this

chapter, the Recorder shall have the power to examine or cause to be examined by any

agent or representative designated by the Recorder, any books, papers, records,

memoranda or other documents bearing upon the matters required to be included in the
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® return and may require the attendance of the person rendering the return or the

attendance of any other person having knowledge of the matters contained therein.  h

comection therewith the Recorder may take testimony and shall have the power to

edmihister an oath to such person or persons.

The Recorder may prescribe rules and regulations as to the keeping

of records, the content and fom of returns and the filing of copies of West Virginia

State Business and Occupation Tax returns and deteminatious.  The Recorder may

require any person, by notice served upon such person, to make such returns and keep

slreh records as the Recorder may deem sufficient to show whether or not such person

is liable under this chapter for tax.

20. I .18   Secrecv of Returns -It shall be unlawful for any officer or

employee of the town to divulge or make known in any manner the tax return, or any

ppart thereof, of any individual, firm, or corporation, or disclose information concerning

the personal affairs of any individual or the business of any single fim or corporation,

or disclose the amount of income or any particulars set forth or disclosed in any report,

declaration or return required to be filed with the Recorder\ by this chapter imposing

any tax administered under this chapter, or by any rule or regulation of the Recorder

issued thereunder.

Any officer or employee of the town who violates this section shall be guilty

of a misdemeanor and, upon conviction thereof, shall be fined not more than One

Thousand Dollars ($ 1,000.00) or imprisoned for not more than one year, or both,

together with costs of prosecution.
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Any person protected by the provisions of this chapter may, in writing,

waive the secrecy provisions of this section for such purpose and such period as he

shall therein state, and the Recorder, if he so determines, may thereupon release to

designated recipients such taxpayer' s return or other particulars filed under the

provisions of this chapter.

This section shall not be constmed to prohifoit the publication or release of

statistics so classified as to prevent the identification of particular reports and the items

thercof.

20.1.19   ReciDrocal Exchange -The Recorder may permit the proper

officer, or his authorized representative, of the United States or the State of West

Vinginia or any political subdivision of the state to inspect returns filed with the

Recorder or may furnish to such officer or representative a copy of any such return;

provided, that such other jurisdiction grants similar privileges to the Recorder of the

torn

20.1.20   Resort of Change in TaxDaver's State Return -If the amount of

taxpayer's gross income, business classification or tax liability reported on his West

Virginia Business and Occupation Tax Return for any taxable year is adjusted,

reclassified, changed or corrected by the West Virginia Tax Commissioner's Office, the

taxpayer shall report sueh adjustment, reclassification, change or correction within

ninety days after the final determination of such change by the Tax Commissioner, and

shall concede the accuracy of such determination or state therein where it is erroncous.

Any taxpayer filing an amended West Virginia Business and Occupation Tax Return
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® sshall also file within ninety days thereafter an amended return with the Recorder, and

shall give such information as the Recorder may require.

In the event of a final detemination by the West Virginia Tax

Commissioner of a deficiency in the taxpayer's West Virginia Business and Occupation

Tax liability, the period of limitations upon assessment of a deficiency reflecting said

final detemination in the tax inposed by this chapter shall not expire until ninety days

after the Recorder is advised of the detemination by the taxpayer as required by this

section.

20.1.21    Mathematicaal Errors: Collection of Balance Due on Return

Without Remittance.-When a mathematical error appears on the face of the annual

rretum (including an overstatement of the credit for the amount paid as a quarterly

installment), the Recorder shall correct such error and notify the taxpayer, in writing, of

the deficiency in the tax.  The taxpayer shall have ten days after receipt of such notice

within which to pay such deficieney.  If the taxpayer fails to pay sueh deficiency within

ten days, the Recorder shall make an assessment of such deficiency in accordance with

Section 20.1.22 and shall give the taxpayer written notice thereof.

If a taxpayer files a mathematically correct annual return which

reflects a balance due to the tax administered under this chapter, and if full payment

thereof has not been rmde, the Recorder shall notify the taxpayer, in writing, of the

amount of tax, penalties and interest due.  The taxpayer shall have ten days after receipt

of suck notice within which to make such payment.  If the taxpayer falls to make

payment within such ten-day period, the Recorder shall proceed to collect the anount

due.
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® 20.1.22   Assessment of Tax When hsiifficientlv Returned - If the Recorder

bbelieves that the tax imposed by this chapter has been insufficiently returned by a

taxpayer, either because the taxpayer has failed to properly remit the tax, or has failed

to make a return, or has made a return which is incomplete, deficient or otherwise

erroneous, he may proceed to investigate and detemine or estimate the tax liability of

the taxpayer and make an assessment therefor.  Assessments shall be served upon the

taxpayer either personally or by certified mail.

20.1.23   Notice of Assessment: Petition for Reasssessment -The Recorder

shall give the taxpayer written notice of any assessment made pursuant to this chapter.

Unless the taxpayer to whom a notice of assessment is given shall, within thirty days

after service thereof, either personally or by certified mail, file with the Recorder a

petition in writing, verified under oath by the taxpayer or his duly authorized agent

having knowledge of the facts, setting forth with particularly the items of the

assessment obj ected to, together with the reasons for the objections, the assessment

shall become final and not subject to administrative or judicial review.  The anount of

an assessment shall be due and payal]le on the day following the date upon which

assessment becomes final.

20.1.24   Hearing Procedure: Administrative Decision -When a petition for

reassessment provided for in section 20.123 is filed within the time prescribed for such

filing, the Recorder shall assign a tine and a place for a hearing thercon and shall notify

the petitioner of such hearing by whtten notice at least twenty days in advance thereof.

Sueh hearing shall be held within one hundred days from the date of filing the petition

unless continued by agreement of the parties or by the Recorder for sufficient cause.
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® The hearing shall be infomal and shall be conducted in an

impartial manner by the Recorder or a hearing examiner designated by the Recorder.

The burden of proof shall be upon the taxpayer to show the assessment is incorrect and

contrary to law, in whole or in part.

After any sueh hearing, the Recorder shall, within a reasonable

time, give notice in writing of his decision.

20.1.25   ADoeals to Circuit Cout -An appeal may be taken by the taxpayer

to the circuit court of Kanawha County within thirty days after service of the

Recorder' s decision.

The appeal shall be taken by the filing of a petition and notice,

which petition and notice shall be served upon or accepted by the Recorder as an

original notice,  When the petition and notice are so served it shall, with the return or

acceptance thereon, be filed in the office of the cleric of the circuit court and docketed

as other cases with the taxpayer as plaintiff and the Recorder as defendant.  The filing

of the appeal shall not stay the collection of the tax.  The collection of the tax shall be

stayed if the plaintiff shall file with such clerk a bond for the use of the defendant, with

sureties approved by the clerk, the penalty of the bond to be not less than the total

amount of the tax, interest and penalties (to such date) appealed from, and conditioned

that the plaintiff shall perfom the orders of the court; provided, that the judge of the

circuit court may stay the collection of the tax without the requirement of a bond upon a

proper showing by the taxpayer that the properties of the taxpayer are sufficient to

secure performance of the court's orders or that the ends of justice will be served

thereby.
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® The court shall hear the appeal and determine anew all questions

submitted to it on appeal from the determination of the Recorder.  In such appeal a

ccertified copy of the Recorder's assessment shall be admissible and shall constitute

prima facie evidence of the tax due under the provisions of this chapter.  The court shall

render its decree thereon and a certified copy of the decree shall be filed by the clerk of

the court with the Recorder who shall then correct the assessment in accordance with

sueh decree.

Unless an appeal is taken pursuant to this section within thirty days

after service of the adrinistrative decision, the Recorder's decision shall become final

and conclusive and not subject to administrative or judicial review.  The anount, if any,

due the Town under such decision shall be due and payatle on the day following the

date upon which such decision becomes final.

20.1.26   Me_thods of Collection -The Recorder shall collect the taxes,

interest and penalties imposed by this chapter.  In addition to all other remedies

availatle for the collection of debts due the Town, the Recorder may proceed by

foreclosure of the lion provided in section 20.127.

20.1.27   Tap. Constitute Debt: Lien Created: Enforcement of Lieu -Any

tax, penalties or interest due and payable under this chapter shall be a debt due the

Town.  It shall be a personal obligation of the taxpayer and shall be a lion upon the real

and personal property of the taxpayer.  This lion shall have priority over all other liens

except those due the State of West Virginia and the United States of America.

The lion created by this section shall continue until the liability for

the tax, interest and penalties is satisfied or becomes unenforceable by reason of lapse
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of tine,  The Recorder shall issue his certificate of release of any lien imposed pursuant

to this section upon finding that the liability for the amount assessed has been fully

satisfied or has become legally unenforceable.

The lien created by this section shall be subject to the restrictions

and conditions embodied in Chapter loo, and/or Chapter 38 of the Code of West

Virginia'

20.1.28   Injunction -If the failure of any taxpayer to comply with the

provisions of this chapter shall have continued sixty days, the Recorder may proceed to

obtain an injunction restraining the taxpayer from doing business in this Town until he

fully complies with the provisions of this chapter.  In any proceeding under this section

upon judgment or decree for the plaintiff, he shall be awarded his costs.

20.1.29   Refunds -Any taxpayer claiming to have overpaid any tax,

interest or penalty imposed by this chapter shall file his claim within three years after

the due date of the return in respect of which the tax was imposed or within two years

from the date the tax was paid, whichever of such periods expires the later, or if no

return was filed by the taxpayer, within two years from the time the tax was paid, and

not thereafter.  Notwithstanding such period of limitation, the taxpayer may file a clain

for refund within ninety days after a final determination by the State Tax Department of

an ovexpayment in the taxpayer's State of West Virginia Business and Occupation tax

liability.

If, on such petition and the proofs filed in support thereof, the

Recorder shall be of the opinion that the tax, interest or penalty, or any part thereof, was

ovepald, he shall refund the sane to the taxpayer.  If the Recorder sball be in doubt as
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to whether or not there exists an overpayment, he may institute against the taxpayer a

declaratory judgment proceeding in the Circuit Cout of Kanawha County to ascertain

whether or not there exists an overpayment of tax, interest or penalty, or any part

thereof.  If the Recorder is of the opinion that there exists no overpayment of tax,

interest or penalty, or any part thereof he shall notify the taxpayer and the taxpayer, if

not satisfied with the opinion, may, within thirty days after notice of such opinion, give

written notice to the Recorder to institute against the taxpayer a declaratory judgment

proceeding to ascertain whether there exists an overpayment of any tax, interest or

penalty, or any pan thereof.  Upon receipt of such request, the Recorder shall promptly

institute such proceeding in the circuit court of the county; provided, that the Recorder

shall be under no duty to institute any such declaratory judgment proceeding unless it

shall appear that the taxpayer giving the notice as herein provided is acting in good

faith and that there is a substantial question as to whether or not there is an

overpayment of tax, interest or penalty, or any part thereof.

If it is finally determined in a declaratory judgment that any tax,

interest or penalty, or any part thereof, has been overpaid, the Recorder shall promptly

refimd the same to the taxpayer.  The taxpayer or the Recorder may appeal the decision

of the Circuit Cout of the County to the State Sxpreme Court of Appeals.

20.1.30   Limitation on Assessments -The anount of tax, interest and

penalties imposed by this chapter sball be assessed within three years after the due date

of the retun; provided, that in the case of a false or fraudulent return filed with the

intent to evade the tax or in case no return is filed, the assessment may be made at any

tine.
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20.1.31    interest and penalties

a.   The tax imposed by this chapter, if not paid when due, shall bear

interest at the rate of six percent per annun from the due date of the return until paid.

b.   If any taxpayer fails to make the rctum or any quarterly

installment required by this chapter, or makes his return but fails to remit in whole or in

part the proper amount of tax, there shall be added to the anount of tax unpaid, from

the date such tax should have been paid, a penalty in the amount of five percent of the

tax for the first month, or fraction thereof of delinqueney and one percent of the tax for

each succeeding month, or fraction thereof, of delinquency; provided, that if such

failure is due to reasonable cause, the Recorder may waive in whole or in part these

penalties.

c.   Interest and penalties may be collected in the same manner as the

tax imposed by this chapter.

20. I .32   Pavment When Person Sells Out or Ouits Business: Lialbilitw of

Successor: Liens -If any person subject to any tax administered under this chapter sells

out his or its business or stock of goods, or ceases doing business, any tax, penalties and

interest imposed by this chapter shall become due and payal>le immediately and such

person shall, within thirty days after selling out his or its business or stock of goods or

ceasing to do business, make a final return and pay any tax that may be due.  The

unpaid amount of any such tax shall be a lion upon the property of such person.

The successor in business of any such person shall withhold so mush

of the purchase money as will satisfy any tax, penalties and interest which may be due

until the former owner shall produce a certificate from the Recorder evidencing the
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® payment thereof. If the purchaser of a business or stock of goods shall fall to withhold

purchase money as provided above, and if any such tax, penalties and interest remain

unpaid after expiration of the thirty-day period allowed for payment thereof, the

purchaser shall be personally liable for the payment of any such tax, penalties and

interest and the same shall be recoverable by the Recorder.

20.1.33   Settlement of contracts Made with Town -AIL officers,

employees and agents making contracts on behalf of the Town shall withhold payment

in the final settlement of such contracts until the receipt of a certificate from the

Recorder that all taxes levied or assessed under this chapter against the contractor with

respect to such contracts have been paid.

20.1.34   Final Settlement With Nouresident Contractor: User Person_ar±±i£

±±±le-Anypersoncontractingwithanouresidentpersonengagedinabusinessor

service taxed under this chapter shall withhold payment in sufficient anount to cover

taxes assessed by this chapter in the final settlement of such contracts until the receipt

of a certificate from the Recorder to the effect that all taxes levied and accrued under

this chapter against the contractor have been paid.

If any person shall fall to withhold as provided herein, he shall be

personallyliableforthepaymentofallsuchtaxes,andthesaneshallberecoverableby

the Recorder by appropriate legal proceedings.

20.1.35   Limited Effect of Recorder's Certificate_ -The certiflcate of the

RecorderprovidedforinSections20.1.32to20.1.34inclusive,shallnotbarsubsequent

investigations, examinations, audits, assessments and refunds with respect to the

taxpayer.
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® 20.1.36   Business Activities h More Than One Municipality -Whenever

the business activity or occupation of the taxpayer is engaged in or carried on in the

Town of Glasgow and in one or more other municipalities of this State, the amount of

gross income, or gross proceeds of sales, taxable by each municipality, including the

Town of Glasgow, shall be determined in accordance with such regulations as the Tar

Conrfussioner of West Virginia may prescribe.  It is the intent of this ordinance that

multipletaxationofthesanegrossincome,orgrossproceedsofsales,underthesane

classification by this and one or more other municipalities shall not be allowed, and that

grossincome,orgrossproceedsofsales,derivedfromactivityengagedinorcarriedon

within this State, that is presently subject to State Tax under Section 20.1.4 or 20.1.8 of

thischapter,whichisnottaKedortaxablebyanyothermunicipalityofWestVirginia,

maybeincludedinthemeasureoftaxfortheTownofGlasgow,iftheactivitywas

directed, occured, or in the absence thereof, the principal office of the taxpayer is

located in the Town of Glasgow.

20.1.37   Offenses -It shall be unlawful for any person to refuse to make the

retunrequiredtobemadeinSection20.1.15;ortomakeanyfalseorfraudulentreturn

or false statement in any return with the intent to defraud the Town, or to  evade the

paymentofthetar,oranypartthereof,imposedbythischapter,orforanypersoflto

aldorabetanotherinanyattempttoevadethepaymentofthetax,oranypartthereof,

imposedbythischapter;orforthePresidentVicePresident,SecretaryorTreasurerof

anycorporationtomakeorpemittobemadeforanycoxporationorassociationany

falseretun,oranyfalsestatementinanyretumrequiredinthischapter,withtheintent

to evade the payment of any tax hereunder.
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20.1.38   Administration and Enforcement -The Administration of this

chapter is vested in, and shall be perfomed by, the Recorder of the Town:  provided,

ththat the Mayor or the Common Council of the Town may, at any time or from time to

time, authorize one or more other persons to assist the Recorder in such Administration,

and may delegate to suck other person or persons the power to perform, under the

supervision of the Recorder, any of the powers and duties vested in the Recorder in this

cchapter,  The Recorder shall prepare foms and may promulgate reasonable rules and

regulations in conforhity with the provisions of this chapter for the making of returns,

and for the ascertainment, assessment, and collection of the taxes imposed hereunder;

and the enforcement of any of the provisions of this chapter.

20.1.39   Severabilitv -In the event any section or portion of section of this

chapter is adjudicated to be invalid, such adjudication shall in no way affect or impair

the validity of any other section or portion of section of this chapter.

20.1.40   Effective Date - This chapter shall become effective, and the taxes

herein imposed shall become operative, on the first day of January in the year 1988.

OVOTE: Effective Janury 1,1988; Amended October 3,1988).
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